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SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

PATSY NEWTON, individually; HAROLD
NEWTON; individually; SUZANNE BOLEN,
individually.

Plaintiffs,

VS.

ENLOE MEDICAL CENTER; and DOES 1 -
50, inclusive,

Defendants,

Case No. 20CVv01091

COMPLAINT FOR DAMAGES
ARISING OUT OF THE RECKLESS
NEGLECT OF AN ELDER

1. Elder Abuse (W&I § 15600,
et seq.)
2. Negligent Infliction Of
Emotional Distress

3. Loss of Consortium
4. Violation of Patients’ Bill Of
Rights
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Plaintiffs allege as follows:

PARTIES

1. Plaintiftf PATSY NEWTON was at all times material hereto a resident of Butte
County. At all relevant times, PATSY NEWTON was over the age of 65 years old and thus an
“elder” within the meaning of Welfare and Institutions Code section 15600, ef seq. and Penal Code
section 368. PATSY NEWTON suffered untold pain, suffering, and injury as a result of
Defendants’ reckless neglect and abuse.

2. Plaintift HAROLD NEWTON is the husband of PATSY NEWTON. At all times
relevant to this action, HAROLD NEWTON was and is a resident of the state of California,
County of Butte

3. Plaintiff SUZANNE BOLEN is the daughter of PATSY NEWTON. At all times
relevant to this action, SUZANNE BOLEN was and is a resident of the state of California, County
of Butte.

4. At all times mentioned herein, defendant ENLOE MEDICAL CENTER was and is a
general acute care hospital as defined in California Health and Safety Code Section 1250(a) and
was subject to the requirements of federal and state law. ENLOE MEDICAL CENTER is
qualified to do business in, and is subject to the jurisdiction of the Superior Court of California. At
all times relevant to this action, ENLOE MEDICAL CENTER did business at 1531 Esplande,
Chico, CA 95926.

5. Plaintiffs are ignorant of the true names and capacities of those Defendants named as
Does 1 through 50 (hereafter “Doe Defendants”), and for that reason have sued these Defendants
by fictitious names. Plaintiffs are informed and believe and on that basis allege that each of the
fictitiously named Defendants is in some way liable and legally responsible for the damages and
injuries set forth in this complaint. Plaintiffs will seek leave of the Court to amend this complaint
to identify these Defendants when their identities are determined. In this complaint, whenever
Plaintiffs refer to “Defendants” they are referring to ENLOE MEDICAL CENTER and DOES 1 -
50, as if they had identified each of them individually. Wherein plaintiffs refer to the “NEWTON
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Family” or “PLAINTIFFS,” Plaintiffs referrer to the following individuals collectively: (1)
plaintiftf PATSY NEWTON; (2) plaintiff HAROLD NEWTON; (3) plaintiff SUZANNE BOLEN.

6. In doing the things alleged in this complaint, Defendants, and each of them, acted as
the agents, servants, employees, alter-egos, co-conspirators, aiders, abettors, and joint-ventures of
their Co-Defendants. Defendants, and each of them, acted within the course and scope of their
agency and employment, and acted with the knowledge, consent and approval of their Co-
Defendants. Their conduct was approved and ratified by their Co-Defendants.

7. Plaintiffs are informed and believe and on that basis allege that the Defendants, and
each of them, controlled all critical aspects of the operation of ENLOE MEDICAL CENTER to
such a degree that each of the Defendants is directly liable for the below alleged wrongdoing that
was perpetrated upon PATSY NEWTON while at ENLOE MEDICAL CENTER. Specifically,
Plaintiffs are informed and believe and on that basis allege that the Defendants, and each of them,
controlled staffing decisions at ENLOE MEDICAL CENTER; received and controlled all revenues
generated by ENLOE MEDICAL CENTER; deliberately underfunded and understaffed the facility
to the detriment of its residents; and, more generally, created the overall plan to maximize profits
at the expense of resident care that was the underlying cause of the reckless neglect that plaintiff

suffered.
FACTUAL ALLEGATIONS

8. All of the acts described herein constituted an ongoing practice and pattern of
neglect and abuse committed by Defendants.

9.  Prior to her admission to ENLOE MEDICAL CENTER, 81-year-old plaintiff PATSY
NEWTON had been living independently in her own home with her husband managing her own
affairs, finances, activities of daily living, and was active and thriving. PATSY NEWTON had no
pressure sores, no history of pressure sores, and no medical conditions that would cause pressure
sores absent prolonged, unrelenting pressure from recklessly neglectful care. PATSY NEWTON
was admitted to ENLOE MEDICAL CENTER on September 11, 2019 after she fell and fractured

her femur. Because she was on blood thinners, DEFENDANTS delayed surgery on her leg two
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days. Following the surgery, PATSY NEWTON remained at ENLOE MEDICAL CENTER,
relying on specialized, 24-hour care from DEFENDANTS.

10.  According to DEFENDANTS’ own assessments, PATSY NEWTON was at high risk
for the development of life-threatening and debilitating pressure sores. Given her injury and her
post-operative status and her inability to turn and reposition herself, PATSY NEWTON relied on
DEFENDANTS to provide basic repositioning every two hours. DEFENDANTS knew that if
PATSY NEWTON was not repositioned every two hours she would develop life-threatening and
debilitating pressure sores . Despite this defendants wholly failed for a period of four (4) or more
days to provide any pressure relief whatsoever, resulting in multiple, massive Stage IV pressure
ulcers on PATSY NEWTON’s coccyx/sacrum and buttocks area.

11. DEFENDANTS neglected PATSY NEWTON in numerous respects, failing to
monitor her condition, address her pain in order to be able to turn and reposition her, failing to
monitor and treat her pressure sore, and failing to maintain her overall physical, mental, and
psychosocial functioning. Within a short period, PATSY NEWTON’S wound advanced to a Stage
4 pressure wound, a gaping hole in her body exposing the underlying bone, deep tissue,
threatening her life, and causing untold pain and suffering. Moreover, DEFENDANTS staff failed
to inform the PATSY NEWTON, the NEWTON family, and her physician and about the wound, its
presence, and the fact it was dramatically worsening by the hour.

12.  PATSY NEWTON’s daughter, SUZANNE BOLEN, discovered the the wound after
witnessing her mother not being turned and repositioned for multiple days. SUZANNE BOLEN
was horrified at what she observed and immediately knew her mother was severely injured and in
grave jeopardy. Because of the profound injury, PATSY NEWTON’s underlying tissue was dead
and required debridement, a painful and grotesque process whereby layers of flesh were stripped
from her backside, leaving a gaping hole. PATSY NEWTON required and will continue to require
extensive rehabilitation to care for and heal the injury. PATSY NEWTON’S husband, HAROLD
NEWTON has been deprived of his wife’s presence, companionship, society, attention, comfort,
physical assistance, care, and emotional support.

13.  The result of DEFENDANTS’ reckless neglect led to this profound injury:
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COUNT ONE
[Elder Abuse (Welfare And Institutions Code Section 15600, ef seq.)
Plaintiff PATSY NEWTON, vs. all Defendants and DOES 1-50, inclusive]

14.  Plaintiffs hereby incorporate the allegations asserted in paragraphs 1 through 13
above as though fully set forth at length below.

15.  DEFENDANTS had care or custody over PATSY NEWTON from September 11,
2019 to September 21, 2019. PATSY NEWTON was born on April 2, 1938 and was 81 years old
at the time of her hospitalization. Thus, at all relevant times, PATSY NEWTON was over the age
of 65 years old and an “elder” and within the class of persons protected by Welfare and Institutions
Code section 15600, et seq.

16. DEFENDANTS neglected PATSY NEWTON within the meaning of Welfare and

Institutions Code section 15610.57 in numerous respects. DEFENDANTS entirely ignored their
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obligations to perform basic assessments and custodial care with respect to PATSY NEWTON’S
pressure ulcer. According to their own initial assessment, PATSY NEWTON was at risk for the
development of pressure sores. Yet, inexplicably, DEFENDANTS took no measures to ensure that
PATSY NEWTON did not develop such sores. In that regard, DEFENDANTS failed to monitor
the condition of PATSY NEWTON’s sacral and coccyx area and to detect pressure injury before
the damage was severe. DEFENDANTS were on notice that she needed both pressure relief and
close monitoring of her skin because she was identified as being at a high risk for the development
of pressure ulcers, yet failed to provide both. DEFENDANTS failed to chart the condition of her
wound after it developed and failed to take action when the wound was deteriorating.
DEFENDANTS failed to turn and reposition PATSY NEWTON so as to prevent the development
of an infected, pressure ulcer on her sacrum/coccyx area. In addition, DEFENDANTS failed to
provide a more adequate bed to address pressure sore development and worsening, and wholly
failed to address PATSY NEWTON’s pain and failed to develop an appropriate pain management
plan to allow for aggressive turning and repositioning to prevent the life-threatening wound.

17. Further, DEFENDANTS neglected to provide medical care for PATSY NEWTON’s
physical and mental health needs by failing to take all necessary measures to properly care for
PATSY NEWTON’s pressure sore once it was first observed. DEFENDANTS failed to
aggressively turn and reposition PATSY NEWTON once it was observed, failed to provide a more
adequate bed to address pressure sore development and worsening, failed to address PATSY
NEWTON’s pain management so as to allow for continued repositioning to avoid further
development of the wound, and failed to seek aggressive wound care nursing as soon as the injury
was observed, knowing it would deteriorate. Moreover DEFENDANTS also failed to adequately
inform PATSY NEWTON’s physician of the nature and extent of her pressure sore, when they first
observed it, failed to adequately and completely carry out orders for the treatment of the sore,
failed to inform her family of the nature and extent of the pressure sore, failed to adequately
document care provided to and the condition of the pressure sore, care plan for the sore, failed to
have would care involved when it first developed and, generally speaking, failed to properly care

for the pressure sore. California law and the policies and procedures instituted by and approved by
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the managing agents, including all DEFENDANTS, indicated that staff was supposed to complete
a re-assessment at every change in condition and to investigate each pressure sore to prevent
worsening and continued injury. This was never done for PATSY NEWTON as her pressure ulcer
emerged. Instead, staff failed to do skin assessments, failed to turn and reposition PATSY
NEWTON, failed to address her pain which made it difficult for her to turn and failed to come up
with an compressive plan to prevent and stop the worsening of the pressure sore once it was
observed . In addition, staff were aware that other interventions were not working, and that PATSY
NEWTON required additional aggressive safeguards and care planning to prevent pressure sores
and stop their worsening. None were ever instituted.

18.  DEFENDANTS and their managing agents had been informed that the facility did
not have enough staff in the unit caring for PATSY NEWTON to complete baseline tasks for
residents, let alone engaging in frequent tuning and repositioning and the amount of caregivers that
it would require to turn and reposition PATSY NEWTON. DEFENDANTS own documentation
will show that staffing was woefully inadequate to provide for the frequent repositioning and the
level of care which PATSY NEWTON’s plan of care required. Moreover, managing agents of
DEFENDANTs and the governing board of had been made aware of a number of incidents,
including the development of pressure wounds, complaints related to understaffing and the failure
of staff to adequately monitor residents that lead directly to injury of other residents in the same
section of the facility as PATSY NEWTON.

19. Staff assigned to PATSY NEWTON ignored the many written policies and
procedures and care and interventions that would need to be carried out to prevent her from
developing a pressure sore, and did so knowing the harm that could and would come to her. Staff
simply could not provided the numbers interventions described specifically for PATSY NEWTON
because the Defendants consciously understaffed the facility in order to increase profitability.
Despite the fact that their own plans of care discussed the risk specifically to PATSY NEWTON
and the dangers to her and despite being acutely and specifically aware of PATSY NEWTON’s risk
for the development of pressure sores, Defendants failed to institute adequate pressure sore

prevention, even those documented in its own written plans of care, and policies and procedures
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and failed to provided adequate responses to PATSY NEWTON’s pain, failed to provide a different
type of bed and failed to adequately inform her, her family and her physician of the risks,
development and worsening of the pressure sore on her sacrum/coccyx. Moreover, Defendants
failed to increase staff for PATSY NEWTON when it became clear that it would require multiple
staff members to intervene to prevent the development of the wound. Defendants knew that
multiple staff members would be needed every two hours to turn and reposition PATSY
NEWTON, staff knew that they would have to develop a special pain management program in
order to allow them to turn and reposition PATSY NEWTON every two hours. Defendants and its
managing agents knew of the risk of pressure sores, knew that pressure sores could lead to
significant debilitating injury and knew that injuries from pressure sores could lead to death and
could lead to a constellation of problems that increased co-morbidities and complications attaining
and maintaining her highest practicable physical, mental and psych-social condition - including a
delayed ability for mobility, which itself causes a host of problems in the elderly. Defendants
knew it was simply a matter of time before PATSY NEWTON developed a pressure sore and
wholly neglect to provide baseline custodial care that could have prevented her from suffering
entirely avoidable pressure sore, ignoring its own written plans of care, policies and procedures,
complaints from staff, families, and residents of the problem with the lack of staff and the history
of pressure sore develop in the facility.

20. Additionally, DEFENDANTS failed to maintain PATSY NEWTON at her highest
practicable level of physical, emotional and psychosocial functioning when they failed to ensure
she was safe from health and safety hazards. PATSY NEWTON was neglected DEFENDANTS in
a constellation of patient care areas, including inadequate monitoring and failure to protect against
injury which significant impaired her ability for rehabilitation following her surgery. As discussed
more fully above and below, due to conscious decisions made by DEFENDANTS and the
governing board of, staffing levels provided to PATSY NEWTON specifically, were inadequate to
even allow for baseline custodial level care, such as keeping PATSY NEWTON safe from these
health and safety hazards. DEFENDANTS had a duty to keep PATSY NEWTON safe. Because of

their breach of that duty PATSY NEWTON suffer extensive physical, mental and emotional injury.
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21. Further, as set forth in the preceding paragraphs, DEFENDANTS neglected and
abused PATSY NEWTON by failing to ensure that she was free from unnecessary pain and by
failing to ensure that she was being maintained at her highest practicable level of physical,
emotional and psychosocial functioning. The constellation of symptoms that occurred and the
resultant pain and suffering was a result of Defendants complete neglect of PATSY NEWTON
various needs and the Defendants’ repeated and sustained failure to address those needs.
Defendants failed to adequately address PATSY NEWTON pain post-surgery, which additionally
prevented adequate turning and repositioning.

22.  Defendants’ neglect of PATSY NEWTON was reckless, oppressive and malicious.
Specifically, the DEFENDANTS and the governing board of each Defendant, the members of the
governing board of the facility and each Defendant and those who cared for PATSY NEWTON
knew that taking the necessary precautions to prevent PATSY NEWTON from suffering entirely
avoidable and unnecessary pain; failing to maintain PATSY NEWTON at her highest practicable
level of physical, emotional and psychosocial functioning by failing to institute adequate
preventative pressure sore measures, failing to turn and reposition PATSY NEWTON, failing to
provide necessary equipment and bedding to prevent pressure sores; falling to observe the injury to
her skin; failing to inform her, her doctor or her family about the development and deterioration of
the wound; failing to develop a plan of care once the wound was observed; and failing to document
care and their plan of care were each individually critical to PATSY NEWTON’s health, well-
being, and prognosis. In the face of their knowledge as to how critical each of the above resident
care issues were to PATSY NEWTON’s life, Defendants ignored these resident care issues, and
each of them, providing abysmal care that fell far below how reasonable persons in their position
would have performed. By failing to address PATSY NEWTON’s many resident care issues,
Defendants knew that it was highly probable that their conduct would cause her harm and they
knowingly disregarded this risk.

23. At the time of her admission DEFENDANTS were made aware of PATSY
NEWTON’s admission and her high acuity. Moreover, DEFENDANTS knew that PATSY
NEWTON’s needs would lead to high profits based upon her high needs. In addition, Defendants
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knew that, based on PATSY NEWTON’s needs, staffing levels would need to be increased in order
to provide all the critical care that she required, which DEFENDANTS represented to PATSY
NEWTON, her family, and the State and Federal government they were going to provide.
Defendants and its managing agents were aware that if they admitted PATSY NEWTON, their
overall staffing needs would have to correspondingly increase. However, Defendants and its
managing agents made the conscious decision not to increase staff at the time PATSY NEWTON
was admitted or anytime thereafter as her needs increased. Defendants all had been informed that
the facility did not have enough staff in the unit caring for PATSY NEWTON to complete baseline
tasks for residents, let alone engaging in frequent checks and assistance, monitoring and amount of
care that PATSY NEWTON, specifically, required.

24, Further, DEFENDANTS’ neglect of PATSY NEWTON was reckless, oppressive,
and malicious, in that their failures were not merely isolated to one area of resident care, but
extended to numerous resident care issues, which collective failures they clearly understood would
cause PATSY NEWTON either serious harm or death, or both.

25.  DEFENDANTS, and each of them, are legally responsible for the widespread
neglect PATSY NEWTON suffered for numerous independent reasons. First, managing agents of
Defendants, and each of them, directly participated in the neglect of PATSY NEWTON. Personnel
who Defendants, and each of them, vested with discretionary decision-making authority relating to
patient care issues involving PATSY NEWTON were part of the team that utterly failed to prevent
her from suffering entirely avoidable pressure sores, and the list of failures outlined above. Such
individuals were officers, directors, and/or managing agents of Defendants and each of them. The
direct participation of these individuals in the abysmal care provided to PATSY NEWTON subjects
Defendants, and each of them, to liability under the Elder Abuse and Dependent Adult Civil
Protection Act (hereafter “Elder Abuse Act”). These individuals monitored the admissions of
residents, including PATSY NEWTON, were informed of her acuity level, her payment rates,
required staffing needs, the total needs of the building, pressure ulcers, complaints of
understaffing, citations, inventions, lack of response to calls for help, and other factors indicating
the facility was understaffed. These individuals were specifically aware that the staffing levels at
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the facility were not sufficient to meet the needs of PATSY NEWTON and that providing
inadequate staff would lead to her injury.

26.  Further, Defendants, and each of them, are legally responsible for the egregious
neglect PATSY NEWTON suffered, because their officers, directors and/or managing agents both
directly and indirectly authorized the reckless neglect that PATSY NEWTON suffered. Said offers,
directors and/or managing agents directly authorized the reckless neglect at issue by specifically
knowing that PATSY NEWTON and others were being neglected by DEFENDANTS’ personnel,
allowing such neglect to continue to occur, and failing to take any action to prevent the reckless
neglect from further occurring. To be certain, after PATSY NEWTON’s first developed pressure
injuries and Defendants had notice of ongoing neglect and lack of ability to assist and monitor
PATSY NEWTON, defendant’s managing agents did not increase the staff related to PATSY
NEWTON or decrease the over all acuity in the group of residents to whom PATSY NEWTON’s
caregivers were tasked with providing care. Instead, even when provided notice of understaffing
from staff, other residents, family members and the State of California, DEFENDANTS continued
to provide woefully inadequate staff to PATSY NEWTON and others in the facility.

27.  Further, Defendants, and each of them, are legally responsible for the reckless
neglect PATSY NEWTON suffered because their officers, directors and/or managing agents were
responsible for creating a patient care environment that inevitably led to the reckless neglect of
PATSY NEWTON and other similarly situated patients in Defendant owned facilities. Specifically,
Defendant, and their officers, directors and managing agents, purposely utilized insufficient staff,
underpaid staff, and insufficiently supervised staff as part of an overall plan, design, and scheme to
maximize their profits at the expense of patient care, at the time that PATSY NEWTON was a
resident, after already knowing that PATSY NEWTON was being neglected and suffering injuries,
such as pressure injuries, lack of pain management, neglect, lack of monitoring and support, etc. as
a result. Moreover, their officers, directors and/or managing agents, directly approved of the
reckless neglect at issue by specifically not taking any adverse employment action against any
individual in way relating to the care that PATSY NEWTON received, not terminating any

individual as a result of the care that PATSY NEWTON received, and not disciplining any
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individual as a result of the care that PATSY NEWTON received at DEFENDANTS facility.
Instead, they chose to ratify the neglect instead of taking action against those who wholly failed to
provide PATSY NEWTON baseline custodial care and the corporate policies that created the
environment that caused tremendous injury to PATSY NEWTON.

28.  Defendants implemented a strategy of increasing the number of high-acuity
residents at their facility because these residents require a high level of billed services and
therefore generate the highest revenue, they did this specifically as to PATSY NEWTON, knowing
her high acuity would lead to high rates chargeable to families. At the same time of PATSY
NEWTON’s residency, the Defendants minimized labor costs by intentionally refusing to hire
sufficient numbers of care providers to care for those residents, monitor their conditions, and
provide adequate care. Furthermore, during PATSY NEWTON’s residency, the Defendants
knowingly failed to employ sufficient supervisory staff to oversee and train the care giving staff
and to ensure that the care they provided and met all applicable standards of custodial care. They
also failed to provide adequate training as described above to prevent pressure sore injuries like the
one PATSY NEWTON suffered. This was despite having been informed of the failings related
specifically to PATSY NEWTON’s care and similar injuries to others in the building at or about the
same time. This was an intentional strategy undertaken by the Defendants to maximize profits,
even though the Defendants knew the care provided to PATSY NEWTON and the residents at
DEFENDANTS?’ facility was substandard and placed both PATSY NEWTON and other residents
at risk of serious harm and/or death.

29.  The Defendants’ managing agents knew that there were insufficient numbers of
trained, supervised, direct caregiving staff to provide basic care to prevent neglect and abuse
specifically to PATSY NEWTON. They knew that their decisions left so few staff that the staff
could not possibly conduct frequent checks of residents, Q2 hour turning and repositioning to
prevent the avoidable pressure injuries, and could not and did not specifically prevent PATSY
NEWTON from developing a life-threatening pressure injury. DEFENDANTS knew that the
facility had repeatedly received resident and family complaints of poor care and regulatory

deficiency notices for neglect and/or substandard patient care as it related to pressure injuries.
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Despite this knowledge, the Defendants knowingly failed to take any action to prevent PATSY
NEWTON’s neglect and abuse, knowingly failed to hire additional staff to provide care to PATSY
NEWTON, knowingly failed to employ supervisory staff to ensure that care was delivered
appropriately to PATSY NEWTON, and continued to admit new high acuity residents in order to
maximize profits while knowing the facility did not have sufficient staff to care for PATSY
NEWTON.

30.  The Defendants knew or should have known there was a high probability that injury
would result from their failure to perform duties of care to and withholding care from PATSY
NEWTON. The Defendants knew that the policy of operating their facility with insufficient
staffing, and continuing to admit new residents even in the face of such inadequate staffing, would
likely result in resident injury and/or death, and they consciously disregarded this risk.

31.  Inbreaching these duties to PATSY NEWTON, the Defendants acted with conscious
disregard of the serious harm that would result from their failure to perform these duties to PATSY
NEWTON. The Defendants were motivated by a desire to increase their profits, and thus they
reduced staff, supervision, care to dangerously low levels, which they knew, or should have
known, would lead to PATSY NEWTON’s injuries.

32.  In choosing to maximize profits by deliberately understaffing their facilities,
Defendants knew that their plan posed a substantial and imminent danger to the health, safety and
well-being of the residents at their facility, including PATSY NEWTON. Indeed, Defendants, and
their officers, directors and managing agents had specifically been put on notice of the egregious
failures of their personnel to provide adequate patient care by, among other things, the numerous
deficiencies and citations imposed by the California Department of Public Health, the public entity
statutorily entrusted with providing regulatory oversight of these facilities - specifically for
patients who developed pressure injuries. Further, Defendants have been subjected to civil
lawsuits relating specifically to the abysmal patient care at the facility. Managing agents had all
been put on notice of the understaffing causing PATSY NEWTON’s injury and neglect, yet took no

action to prevent her further neglect.
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33. In addition, Plaintiffs are informed and believe and on that basis allege that each of
the Defendants is engaged in a joint venture such that each of these defendants is legally
responsible for the wrongful conduct of the others and of the facility. Specifically, Plaintiffs are
informed and believe and on that basis allege that the Defendants have combined their property,
skill and knowledge with each other and the facility with the intent of carrying out a single
business undertaking -- to wit, the operation of the facility in a manner that maximizes profit at the
expense of patient care. Plaintiffs are informed and believe and on that basis allege the entities
have overlapping ownership, joint control over the businesses assets and profits and losses of the
businesses are shared and commingled. Given their joint control and operation of the enterprise,
the Defendants and the facility are engaged in a joint venture such that each of the Defendants is
legally liable for the fraudulent and otherwise wrongful conduct of each of the other joint-
venturers including the conduct towards PATSY NEWTON alleged in this complaint.

34. In addition, Plaintiffs are informed and believe and on that basis allege that each of
the each of the Defendants is liable for the wrongdoing as to PATSY NEWTON while at the
facility because each of them were co-conspirators in an egregious plan to maximize profits at the
expense of patient care. Specifically, each of the Defendants knowingly engaged in a plan to
maximize profits at the expense of patient care by, among other things, drawing in high acuity
residents and then severely understaffing ENLOE MEDICAL CENTER. The Defendants knew
that such a plan was substantially likely to result in significant harm to ENLOE MEDICAL
CENTER’s vulnerable patients, including plaintiff PATSY NEWTON. The Defendants agreed
with the egregious plan described above and intended that it be carried out. Indeed, each of the
Defendants gave substantial assistance to this egregious plan by, among other things, controlling
the budget that led to the execution of the plan, giving financial incentives to facility personnel to
carry out the plan, and otherwise creating a culture that encouraged and condoned this egregiously
dangerous plan. Each of the Defendant’s conduct was a substantial factor in causing harm to
PATSY NEWTON.

35.  The conduct of Defendants, and each of them, as detailed above resulted in physical

harm, mental harm to PATSY NEWTON. In addition to the physical harm caused by Defendants’
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flagrant disregard for her health and well-being, Defendants’ conduct caused PATSY NEWTON to
suffer horrific mental and emotional pain and suffering .

36.  Under Welfare and Institutions Code sections 15657(a) and (b), Defendants are
liable to Plaintiffs for damages for PATSY NEWTON’s pain and suffering, medical expenses, and
attorneys’ fees and costs.

37.  Further, under Civil Code section 3345, Defendants are liable to Plaintiffs for a
trebling of the damages awarded under the Elder Abuse Act because (1) Defendants knew or
should have known that their conduct was directed toward an elder and/or (2) PATSY NEWTON
was substantially more vulnerable to Defendants’ conduct because of her infirmities and she
actually suffered substantial physical, emotional, or economic damages resulting from Defendants’
conduct.

38.  Defendants’ violations of the various provisions of the Elder Abuse Act, which
provisions embody a substantial public to protect the health and welfare of elderly and dependent
persons, was despicable and in conscious disregard of PATSY NEWTON’ rights, health and
welfare.

39.  Asis discussed more fully above, Defendants acted with fraud, malice, oppression
and recklessness in doing so, thereby entitling Plaintiffs to punitive damages in connection with
Defendants’ conduct.

Wherefore, Plaintiffs pray for damages as set forth below.

COUNT TWO
[ Negligent Infliction of Emotional Distress (NIED)
Plaintiff SUZANNE BOLEN; vs. all Defendants and DOES 1-50, inclusive. |

40.  Plaintiffs hereby incorporate the allegations asserted in paragraphs 1 through 39
above as though set forth fully below.

41.  As set forth more fully above, Defendants, and each of them, were reckless toward
PATSY NEWTON by, among other things, failing to take the necessary precautions to prevent
PATSY from suffering entirely avoidable and unnecessary pain; failing to maintain PATSY

NEWTON at her highest practicable level of physical, emotional and psychosocial functioning by
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failing to institute adequate preventative pressure sore measures and failing to prevent PATSY
NEWTON from the development of a massive pressure sore; among others, all of which were
basic custodial neglect that caused her painful, life-threatening condition.

42.  Plaintiff SUZANNE BOLEN was a close family members of PATSY NEWTON, to
wit, her daughter. Both were extremely close to each other. As PATSY NEWTON's daughter,
SUZANNE BOLEN was very much attuned to her mother’s needs and to Defendants’ utter failure
to attend to those needs.

43.  After PATSY NEWTON was admitted to the facility on September 11, 2019,
Plaintiffs SUZANNE BOLEN consistently visited her mother while she was at the facility. As a
result, SUZANNE BOLEN directly witnessed the maltreatment and neglect of her mother by
Defendants including, but not limited to, failing to take the necessary precautions to prevent
PATSY from suffering entirely avoidable and unnecessary pain; failing to maintain PATSY
NEWTON at her highest practicable level of physical, emotional and psychosocial functioning by
failing to institute adequate preventative pressure sore measures and failing to prevent PATSY
NEWTON from the development of a massive pressure sore; and failing simply turn and reposition
her mother; all of which amounted to basic custodial neglect that caused her untold suffering and
horrific injury. During her visits, SUZANNE BOLEN saw her mother’s horrific physical
condition, witnessed first-hand the progressive worsening of her pain and condition and the
debilitating effects the combination of unnecessary the failure to address her pain and the failure to
turn and reposition her, and the development of her pressure sore were having on her mind and
body. As a result of seeing her mother in this condition, SUZANNE BOLEN told nurses that her
mother’s condition was worsening, and that she wanted some interventions for her mom. In
response, Defendants took no action. SUZANNE BOLEN continued to witness her mother’s
condition worsen. As a child who was very close to her mother, SUZANNE BOLEN had enough
of an understanding of the maltreatment and neglect of her mother by Defendants at the time it was
occurring to have contemporary sensory awareness that Defendants’ conduct was in fact

maltreatment and neglect and that it was causing her mother injury.
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44.  Each and every time SUZANNE BOLEN witnessed Defendants’ abysmal care of
her mother, she suffered severe emotional distress. She watched her mother deteriorate and and
suffering horrific injury. She watched her mother suffer from the painful wound on her backside.
She saw her mother in unspeakable pain and suffering. She witnessed the suffering her mother
endured from conditions that resulted from Defendants’ failure to provide care for her mother. She
spoke with DEFENDANT caregivers and directors and expressed concern that her mother was not
receiving the necessary treatment for her conditions only to see Defendants take no action while at
the same time observing her mother’s condition worsen. This culminated in SUZANNE BOLEN
witnessing the development of a massive wound to her mother’s backside, having to see her
mother suffer through debridement treatments, and watch as her hopes of rehabilitation and
mobility were severely hampered by the development of a life threatening wound. PATSY
NEWTON was the center of SUZANNE BOLEN’s world. For her to then see her mother
mistreated in the manner she was mistreated and to personally observe the impact of such
mistreatment on her mother, knowing it was causing her injury, caused her to suffer severe,
unremitting distress that continues to this day and undoubtedly will continue for the rest of her life.
To be specific, plaintiff alleges a direct causal nexus between the fact that SUZANNE BOLEN
witnessed Defendants engage in numerous acts of substandard care toward her mother, PATSY
NEWTON, and the fact that SUZANNE BOLEN suffered severe emotional distress.

45.  As aresult of witnessing first-hand the impact this atrocious maltreatment and
neglect had on PATSY NEWTON, knowing it was causing her injury, SUZANNE BOLEN
suffered and continue to suffer severe and substantial emotional distress, beyond that which would
be anticipated in a disinterested witness.

46.  Given the very close relationship between PATSY NEWTON and her child,
SUZANNE BOLEN had enough of an understanding of the maltreatment and neglect of her
mother by Defendants at the time it was occurring to have contemporary sensory awareness that
Defendants’ conduct was in fact maltreatment and neglect and that it was causing PATSY
NEWTON injury and to immediately suffer emotional distress therefrom. SUZANNE BOLEN

witnessed the suffering her mother endured from her conditions that resulted from Defendants’
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failure to provide care. Watching Defendants’ failures and seeing first-hand the injuries they
caused her mother proximately caused SUZANNE BOLEN to suffer severe emotional distress.

Wherefore, plaintiffs pray for damages as set forth below.

COUNT THREE
[ Loss of Consortium
Plaintiff HAROLD NEWTON vs. all Defendants and DOES 1-50, inclusive. ]

47. Plaintiffs hereby incorporate the allegations asserted in paragraphs 1 through 46
above as though fully set forth at length.

48.  Atall times herein. Plaintiff HAROLD NEWTON was the lawful spouse of Plaintiff
PATSY NEWTON.

49.  As heretofore described, DEFENDANTS and each of them proximately caused and
contributed to tortious injuries suffered by his wife, Plaintiff PATSY NEWTON.

50.  Asadirect and proximate result of the tortious injuries suffered by his wife,
Plaintiff HAROLD NEWON has suffered, and will continue to suffer, losses in his wife’s
presence, companionship, society, attention, comfort, physical assistance, care, and emotional

support, and is therefore entitled to seek damages for same.
COUNT FOUR
[Violation of Patients’ Bill Of Rights
Plaintiff PATSY NEWTON, vs. ALL DEFENDANTS]

51.  Plaintiffs hereby incorporate the allegations asserted in paragraphs 1 through 50
above as though set forth fully below.

52. PATSY NEWTON was a resident at Defendants’ acute care facility and/or hospital
as defined in subdivision (a) and/or (c) of Health and Safety Code section 1250, from September
11, 2019 to September 21, 2019.

53.  Asaresident at a hospital, PATSY NEWTON had certain patient rights as
enumerated in various statutes and regulations under the law of the State of California. In
particular, and without limiting the generality of the foregoing, PATSY NEWTON had the

following rights, among others:
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(a) To be fully informed, prior to or at the time of admission and during her stay,
of services available in the facility;

(b) To be fully informed of her total health status and to be afforded the
opportunity to participate on an immediate and ongoing basis in the total plan
of care including the identification of medical, nursing, and psychosocial needs
and the planning of related services;

(c) To be free from mental and physical abuse;

(d) To be treated with consideration, respect, and full recognition of dignity and
individuality, including privacy in treatment and in care of personal needs;

(e) To have the facility employ an adequate number of qualified personnel to carry
out all functions of the facility;

(f) To be provided the appropriate care necessary to ensure good personal hygiene;

(g) To have her physician notified promptly of all changes in condition.

54.  As set forth above, Defendants violated PATSY NEWTON legal rights as a resident
by, among other things, failing to inform her and her family of available services and care she
should have received, including adequate daily monitoring and assessments; failing to keep her
and her family informed of her total health status; failing to involve her and her family in her plan
of care on an ongoing basis; abusing and neglecting her as set forth above; failing to treat her with
consideration, dignity, respect, and privacy; failing to employ an adequate number of trained
personnel to meet her needs; and failing to notify her physician of changes in condition.

55.  Asaresult of Defendants’ violations of her patient rights, PATSY NEWTON
suffered avoidable injuries and endured great pain, mental and emotional suffering.

56.  Pursuant to Health and Safety Code section 1430(b), Defendants are civilly liable to
PATSY NEWTON for each and every violation of her patient’s rights.

Wherefore, Plaintiffs prays for damages as set forth below.
WHEREFORE, plaintiffs demand a jury trial and pray for judgment as follows:

1. For general damages according to proof;
2. For special damages according to proof;
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3. For attorneys’ fees against Defendants, pursuant to Welfare and Institutions Code

section 15657(a) and any other applicable code;

4. For treble damages pursuant to Civil Code section 3345;
5. For punitive damages against Defendants; and
6. For costs of suit against Defendants, and for such other and further relief as the

Court deems just and proper.

Thursday, May 28, 2020 Respectfully submitted,

The Law Firm of Sean R. Laird

==

Sean R. Laird
Attorney for Plaintiffs
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